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1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 1-4, 9-10 and 34-36 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The term "high capacity" and "high flow" in claim 1 is a 
relative term which renders the claim indefinite. The term "high capacity" and "high flow" is 
not defined by the claim, the specification does not provide a standard for ascertaining the 
requisite degree, and one of ordinary skill in the ait would not be reasonably apprised of the 
scope of the invention. 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 1-4, 7, 9 and 34-36 are rejected under 35 U.S.C. 102(b) as being anticipated by 
US Patent No. 3,434,479 (Till et al). 

Regarding claims 1-4 and 9, Till et al disclose a solid filtration media consisting of the 
porous substrate of activated alumina impregnated with aqueous solution of calcium 
permanganate e.g. calcium permanganate and water wherein the concentration of permanganate 
salt in the filtration media is 18.7% by weight (see Example 1, 5 th . Column of Table I; col. 3, line 
59 - col. 4, line 47) or 17.0% and 22.2% by weight (see Example 4, 5 th & 6 th columns in Table 
IV; col. 5, lines 50-65) wherein the porous substrate is about 80% by weight of the filtration 
media. Till et al teach one or more permanganates of light metals in Group I and Group II of the 
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Periodic Table (see col. 2, lines 10-21). Recitation of "the filtration media is configured to 
remove contaminants from a high flow air stream" is an intended use. It has been held that a 
recitation with respect to the manner in which a claimed apparatus is intended to be employed 
does not differentiate the claimed apparatus from a prior art apparatus satisfying the claimed 
structural limitations. Ex parte Masham, 2 USPQ2d 1647 (1987). 

Regarding claim 7, Till et al teach sodium permanganate (see Example 3; col. 5, lines 10- 
47; particularly, 19.4% sodium permanganate by weight in Table III). 

Regarding claims 34-35, a recitation of "the filtration media is configured to remove 
contaminants from an air stream moving through the filtration media at a flow rate of from 10 to 
750 ft/min (claim 34) or from 60 to 100 ft/min (claim 35)" is an intended use. Note that the unit 
is a speed measurement and not flow rate such as volumetric flow rate. It has been held that a 
recitation with respect to the manner in which a claimed apparatus is intended to be employed 
does not differentiate the claimed apparatus from a prior art apparatus satisfying the claimed 
structural limitations. Ex parte Masham, 2 USPQ2d 1647 (1987). 

Regarding claim 36, the contaminants claimed to be removed has no significance in 
determining patentability of the apparatus claim. 

"Expressions relating the apparatus to contents thereof during an intended operation are 
of no significance in determining patentability of the apparatus claim" Ex parte Thibault, 
164 USPQ 666, 667 (Bd App. 1969). Furthermore, "[inclusion of material or article 
worked upon by a structure being claimed does not impart patentability to the claims." In 
re Young, 75 F.2d * 996 , 25 USPQ 69 (CCPA 1935) (as restated in In re Otto, 
312 F.2d937, 136 USPQ 45 8, 459 (CCPA 1963)). 
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5. Claims 1-2, 7, 9 and 34-36 are rejected under 35 U.S.C. 102(b) as being anticipated by 
US Patent No. 5,730,948 (Klatte et al). 

Regarding claims 1-2 and 9, Klatte et al disclose a solid filtration media consisting of the 
porous substrate of zeolite crystals impregnated with aqueous solution of potassium 
permanganate e.g. potassium permanganate and water wherein the concentration of 
permanganate salt in the filtration media is about 1 to about 8% by weight (see col. 3, line 25 - 
col. 4, line 21) wherein the porous substrate is inherently between about 40 and about 80% by 
weight of the filtration media. Klatte et al teach one or more permanganates of light metals 
including sodium, magnesium, calcium, barium or lithium (see col. 3, lines 62-65). 

Recitation of "the filtration media is configured to remove contaminants from a high flow 
air stream" is an intended use. It has been held that a recitation with respect to the manner in 
which a claimed apparatus is intended to be employed does not differentiate the claimed 
apparatus from a prior art apparatus satisfying the claimed structural limitations. Ex parte 
Masham, 2 USPQ2d 1647 (1987). 

Regarding claim 7, Klatte et al teach sodium permanganate (see col. 3, line 64). 

Regarding claims 34-35, a recitation of "the filtration media is configured to remove 
contaminants from an air stream moving through the filtration media at a flow rate of from 10 to 
750 ft/min (claim 34) or from 60 to 100 ft/min (claim 35)" is an intended use. Note that the unit 
is a speed measurement and not flow rate such as volumetric flow rate. It has been held that a 
recitation with respect to the manner in which a claimed apparatus is intended to be employed 
does not differentiate the claimed apparatus from a prior art apparatus satisfying the claimed 
structural limitations. Ex parte Masham, 2 USPQ2d 1647 (1987). 
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Regarding claim 36, the contaminants claimed to be removed has no significance in 
determining patentability of the apparatus claim. 



"Expressions relating the apparatus to contents thereof during an intended operation are 
of no significance in determining patentability of the apparatus claim" Ex parte Thibau.lt, 
164 USPQ 666, 667 (Bd App. 1969). Furthermore, "[ijnclusion of material or article 
worked upon by a structure being claimed does not impart patentability to the claims." In 
re Young, 75 F.2d *>996<, 25 USPQ 69 (CCPA 1935) (as restated in In re Otto, 
312 F2d937, 136 USPQ 45 8, 459 (CCPA 1963)). 



6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 9-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Till et al as 
applied to claim 1 above and further in view of England '522 (U.S. Patent No. 6,004,522). Till 
et al disclose the solid filtration composition as described above. Till et al further disclose that 
adsorbent material i.e. porous substrate (see col. 2, lines 33-52) includes bauxite, activated 
alumina, clay, kaolin, and silica gel (see col. 2, lines 22-25). 

Claims 9-10 essentially differ from the filtration media of Till et al in reciting zeolite or 
zeolite-like mineral. England '522 discloses a solid filtration composition impregnated with a 
permanganate and water wherein a porous substrate comprising activated alumina, silica gel, 
zeolite, adsorbent clay, kaolin, and activated bauxite (see col. 6, lines 1-4). The claims 9-10 
would have been obvious because the substitution of one known element such as zeolite for 
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another porous substrate of Till et al would have yielded predictable results to one of ordinary 
skill in the art at the time of the invention. 

8. Applicant's arguments with respect to claims 1-4, 9-10 and 34-36 have been considered 
but are moot in view of the new ground(s) of rejection. 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOHN KIM whose telephone number is (571)272-1 142. The 
examiner can normally be reached on Monday-Friday 7 a.m. - 3:30 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vickie Kim can be reached on 571-272-0579. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/John Kim/ 

Primary Examiner, Art Unit 1777 

JK 

3/12/11 



